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HOUSE BI LL 1536

Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Representatives Cibborn, Roach, Eddy, Mrris, and Sinpson; by
request of Uilities & Transportati on Conm ssion

Read first time 01/22/09. Referred to Commttee on Transportation.

AN ACT Relating to permts for and advertising by househol d goods
carriers; anending RCW81.80.010, 81.80.040, 81.80.070, 81.80.357, and
81. 80.280; adding new sections to chapter 81.80 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW81.80.010 and 2007 ¢ 234 s 68 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter.

(1) "Person"” includes an individual, firm copart nershi p,
corporation, conpany, or association or their |essees, trustees, or
receivers.

(2) "Motor vehicle" nmeans any truck, trailer, semtrailer, tractor,
dunp truck which uses a hydraulic or mechanical device to dunp or
di scharge its |load, or any self-propelled or notor-driven vehicle used
upon any public highway of this state for the purpose of transporting
property, but not including baggage, mail, and express transported on
the vehicles of auto transportati on conpani es carrying passengers.

p. 1 HB 1536. SL
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(3) "Public highway" neans every street, road, or highway in this
state.

(4) "Common carrier” nmeans any person who undertakes to transport
property for the general public by notor vehicle for conpensation,
whet her over regular or irregular routes, or regular or irregular
schedul es, including notor vehicle operations of other carriers by rai
or water and of express or forwardi ng conpani es.

(5 "Contract carrier" includes all notor vehicle operators not
i ncluded under the terns "common carrier” and "private carrier" as
defined in this section, and further includes any person who under
speci al and individual contracts or agreenments transports property by
not or vehicle for conpensati on.

(6) A "private carrier” is a person who transports by his or her
own notor vehicle, wth or wthout conpensation, property which is
owned or is being bought or sold by the person, or property where the
person is the seller, purchaser, |lessee, or bailee and the
transportation is incidental to and in furtherance of sone other
primary business conducted by the person in good faith.

(7) "Motor carrier" includes "comon carrier,” "contract carrier,"
"private carrier," and "exenpt carrier" as defined in this section.

(8) "Exenpt carrier” neans any person operating a vehicle exenpted
under RCW81. 80. 040.

(9) "Vehicle" neans every device capable of being noved upon a
public highway and in, upon, or by which any person or property is or
may be transported or drawn upon a public hi ghway, except devi ces noved
by human or ani mal power or used exclusively upon stationary rail or
t racks.

(10) "Common carrier"™ and "contract carrier” includes persons
engaged in the business of providing, contracting for, or undertaking
to provide transportation of property for conpensation over the public
hi ghways of the state of Washi ngton as brokers or forwarders.

(11) "Household goods carrier”™ neans a person ((enrgaged—in—the
bustness—of transporting)) who transports for conpensation, by notor
vehicle within this_ state, or_ who_ advertises, solicits, offers, or
enters into an agreenent to transport househol d goods as defined by the
conmi ssi on.

HB 1536. SL p. 2
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Sec. 2. RCW81.80.040 and 1993 ¢ 121 s 4 are each anended to read
as follows:

(1) The provisions of this chapter, except where specifically
ot herwi se provi ded, and except the provisions providing for |icenses,
shal | not apply to:

(()) (a) Mtor vehicles when operated in transportation
exclusively within the corporate limts of any city or town of |ess
than ten thousand popul ati on unl ess contiguous to a city or town of ten
t housand popul ation or over, nor between contiguous cities or towns
both or all of which are | ess than ten thousand popul ati on;

((2)) (b) Mtor vehicles when operated in transportation wholly
Wi thin the corporate limts of cities or towns of ten thousand or nore
but less than thirty thousand popul ation, or between such cities or
t owns when contiguous, as to which the comm ssion, after investigation
and the issuance of an order thereon, has determned that no
substanti al public interest exists which requires that such
transportati on be subject to regulation under this chapter;

((3))) (c) Mdtor vehicles when transporting exclusively the United
States mail or in the transportati on of newspapers or periodicals;

((4))) (d) Motor vehicles owned and operated by the United States,
the state of Washington, or any county, city, town, or municipality
therein, or by any department of them or either of them

((65))) (e) Mtor vehicles specially constructed for tow ng not
nmore than two disabl ed, unauthorized, or repossessed notor vehicles,
wr ecki ng, or exchangi ng an operable vehicle for a disabled vehicle and
not otherwi se used in transporting goods for conpensation. For the
purposes of this subsection (1)(e), a vehicle is considered to be
repossessed only fromthe tinme of its actual repossession through the
end of its initial tow

((66))) (f) Motor vehicles normally owned and operated by farners
in the transportation of their own farm orchard, or dairy products,
including livestock and plant or animal wastes, from point of
production to market, or in the infrequent or seasonal transportation
by one farnmer for another farner, if their farns are located wthin
twenty mles of each other, of products of the farm orchard, or dairy,
including livestock and plant or animal wastes, or of supplies or
commodities to be used on the farm orchard, or dairy;
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((A)) (g) Mtor vehicles when transporting exclusively water in
connection wth construction projects only;

((£8Y)) (h) Mtor vehicles of Iess than 8, 000 pounds gross vehicle
wei ght when transporting exclusively |I|egal docunents, pleadings,
pr ocess, correspondence, deposi tions, briefs, medi cal records,
phot ogr aphs, books or papers, cash or checks, when novi ng shipnents of
the docunents described at the direction of an attorney as part of
provi di ng | egal services.

(2) The exenptions set forth in subsection (1)(a) and (b) of this
section do not apply to househol d goods carriers.

Sec. 3. RCWB81.80.070 and 2007 ¢ 234 s 72 are each anended to read
as foll ows:

(1) A common carrier, contract carrier, or tenporary carrier shal
not operate for the transportation of property for conpensationin this
state without first obtaining fromthe commssion a permt for such
oper ati on.

(({a) For- househol d goods:

n : . I : I . Ly I :
to the fullest extent to render reasonable service to the public.
L . : I hold I : : . .

I THDN: od_of | hi I bef .
| the— ccion_finds_that_ ol it B Lo L

by —the —appHeation—H—it—is—found —that—Fhe —appHeant —+s—Ht5

case—of—compn—carrters—they—are—regured—by—thepresent—or—luture

pubH-e —econventence —and—necessitby——otherw-se—the—appb-catton—must—be
de-ed—

)) (2) The conm ssion shall issue a common carrier permt to any
qualified applicant if it is found the applicant is fit, wlling, and
able to perform the service and conform to the provisions of this
chapter and the rul es and regul ati ons of the conmm ssion.
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((+H)) (3) Before a permt is issued, the comm ssion shall
require the applicant to establish safety fitness and proof of m ni num
financial responsibility as provided in this chapter.

({ £2—TFhis—chapter—does—not—conler—on—any—persoen—or—persons—the

3 —A—commpn—ecarrer-—contract —earri-er——or —tenporary —earrer
operating —wthout —the —permt —reguired — R —subseetion— {3 —of —this
seetion—oer—who—violates—a—cease—and—desist—order—of—the—commssion

a¥a aV¥ala ROAL 8 avi A N a) a a¥a¥a v aV¥ala h o aldlla N

: : h : I | : hoinsul : 3} of

thi-s—seetton——issue—cease—and—desist—orders—to—earrers—operating
o I : : L | : 1) of thi on. o
] : | L I : , : )

NEW SECTION. Sec. 4. A new section is added to chapter 81.80 RCW
to read as foll ows:

(1) No person shall engage in business as a househol d goods carrier
without first obtaining a household goods carrier permt from the
conmi ssi on.

(2) Permts issued to any househol d goods carrier nust be exercised
by the carrier to the fullest extent to render reasonable service to
the public. Applications for househol d goods carrier permts or permt
extensions nust be on file for a period of at least thirty days before
i ssuance unless the conmm ssion finds that special conditions require
earlier issuance.

(3) The comm ssion nmust issue a permt or permt extension to any
qualified applicant, authorizing the whole or any part of the
operations covered by the application, if it is found that: The
applicant is fit, willing, and able to perform the services proposed
and conform to this chapter and the requirenents, rules, and
regul ati ons of the comm ssion; the operations are consistent with the
public interest; and, in the case of common carriers, they are required
by the present or future public convenience and necessity; otherw se,
the application nust be deni ed.

p. 5 HB 1536. SL
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(4) Any person who engages i n business as a househol d goods carrier
in violation of subsection (1) of this section is subject to a penalty
of up to five thousand dollars per violation.

(a) If the basis for the wviolation is advertising, each
advertisenent reproduced, broadcast, or displayed via a particular
medi um constitutes a separate viol ation.

(b) I'n deciding the anbunt of penalty to be i nposed per violation,
the comm ssion shall consider the foll ow ng factors:

(i) The carrier's wllingness to conply with the requirenents of
RCW 81. 80. 070 and the conm ssion's rules under this chapter; and

(1i) The carrier's history with respect to conpliance with this
section.

(5) Any person who engages i n business as a househol d goods carrier
in violation of a cease and desi st order issued by the comm ssi on under
RCW 81.04.510 is subject to a penalty of up to ten thousand doll ars per
vi ol ati on.

NEW SECTION. Sec. 5. A new section is added to chapter 81.80 RCW
to read as foll ows:

Thi s chapter does not confer on any person or persons the excl usive
right or privilege of transporting property for conpensation over the
public hi ghways of the state.

Sec. 6. RCW81.80.357 and 1994 ¢ 168 s 1 are each anended to read
as follows:

(1) No person in the business of transporting household goods as
defined by the commssion in intrastate comrerce shall advertise
Wi thout listing the carrier's Washington utilities and transportation
comm ssion permt nunber, physical address, and tel ephone nunber in the
adverti senent.

(2) ((As—et—Junre—9-—1994)) Al adverti sing, contracts,
correspondence, cards, signs, posters, papers, and docunents, including
web sites or other online advertising, which show a househol d goods
((meter)) carrier nane ((er—address)) shall also show the carrier's
Washington wutilities and transportation comm ssion permt nunber,
physi cal address, and tel ephone nunber. The al phabetized |isting of

househol d ( (geedfs}—oter)) goods carriers appearing in the adverti sing
sections of telephone books or other directories and all advertising

HB 1536. SL p. 6
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that shows the carrier's nanme or address shall show the carrier's
current Washington wutilities and transportation conmm ssion permt
nunber .

(3) Radio or television advertising ((by—eleetrontetransmssion))
need not contain the carrier's Washington utilities and transportation
comm ssion permt nunber if the carrier provides its_permt nunber,
physi cal _address, and_tel ephone_nunber to the person selling the
advertisenment and it is recorded in the advertising contract.

(4) No person shall falsify a Washington utilities and
transportation conmm ssion permt nunber or use a false or inaccurate
Washington utilities and transportation conm ssion permt nunber in
connection with any solicitation or identification as an authorized
househol d goods ((#wete+r)) carrier.

(5 If, wupon investigation, the conmssion determnes that a
((meter)) household goods carrier or person acting in the capacity of
a ((#pter)) household goods carrier has violated this section, the
conm ssion may issue a penalty not to exceed five hundred dollars for
every viol ation.

Sec. 7. RCW81.80.280 and 2007 ¢ 234 s 85 are each anended to read
as follows:

(1) Permits may be cancel ed, suspended, altered, or anended by the
comm ssion upon conplaint by any interested party, or upon the
comm ssion's own notion after notice and opportunity for hearing, when
the permttee or permttee's agent has repeatedly violated this
chapter, the rules and regul ati ons of the comm ssion, or the notor |aws
of this state or of the United States, or the household goods carrier
has made unlawful rebates or has not conducted its operation in
accordance with the permt. The comm ssion may enjoin any person from
any violation of this chapter, or any order, rule, or regulation nade
by the conmm ssion pursuant to the terns hereof. If the suit 1is
instituted by the comm ssion, a bond is not required as a condition to
t he i ssuance of the injunction.

(2) When_the_ conm ssion_has_canceled_ a_household goods_ carrier
permt, the carrier nust, when_ directed by the_ conm ssion, provide
notice to every custoner that its permt has been cancel ed, and provide
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1 proof of such notice to the conmm ssion.

Passed by the House March 4, 2009.

Passed by the Senate April 7, 2009.

Approved by the Governor April 15, 2009.

Filed in Ofice of Secretary of State April 15, 2009.
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